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ORDINANCE No. 2017-288
CITY OF SHOREACRES, TEXAS

AN ORDINANCE RATIFYING THE TAX RATE OF $0.746323/$100 AS
PROVIDED UNDER SECTION 25.06(C) OF THE TAX CODE,
PROVIDING FOR THE ASSESSMENT, LEVY, AND COLLECTION OF
AD VALOREM TAXES FOR THE CITY OF SHOREACRES, TEXAS,
FOR THE YEAR 2017 AND FOR EACH YEAR THEREAFTER UNTIL
OTHERWISE PROVIDED; ESTABLISHING THE DATE WHEN AD
VALORUM TAXES BECOME DELINQUENT; PROVIDING FOR
CERTAIN EXEMPTIONS; PROVIDING FOR THE RATE OF THE
ASSESSMENT; PROVIDING FOR PENALTY AND INTEREST FOR
DELINQUENT TAXES; REPEALING ORDINANCE NO. 2017-286 AND
ALL OTHER ORDINANCES AND PARTS OF ORDINANCES IN
CONFLICT HEREWITH; PROVIDING FOR AN EFFECTIVE DATE; AND
CONTAINING A SEVERABILITY CLAUSE.

* * * * *

WHEREAS, Section 26.05 of the Texas Tax Code provides that before the latter

of September 30th or the 60th day after the date the City receives the certified appraisal

roll the City Council shall adopt a tax rate for the current tax year;

WHEREAS, the City received the certified appraisal roll on August 1, 2017;

WHEREAS, Section 26.05 of the Texas Tax Code requires that the governing

body of the City of Shoreacres may not adopt a tax rate that exceeds the lower of the

rollback rate or the effective tax rate calculated until the governing body has held two(2)

public hearings on the proposed tax rate and has otherwise complied with Section 26.06

and Section 26.065 of the Tax Code;

WHEREAS, the City published the 2017 Property Tax Rates for the City of

Shoreacres in the Bay Area Observer on Sept. 7, 2017;

WHEREAS, the City published a Notice of the Proposed Property Tax Rate of

$0.795000 on Sept. 7, 2017 in the Bay Area Observer, indicating that the two (2)

required public hearings on the proposed tax rate would take place on Sept. 11, 2017

and Sept. 18, 2017;

WHEREAS, Section 26.06(b) of the Texas Tax Code requires that the Notice be

in a 24 point or larger font containing the form “NOTICE OF PUBLIC HEARING ON TAX

INCREASE” and that the notice published in the Bay Area Observer on Sept. 7, 2017 did

not meet this requirement;

WHEREAS, Section 26.06(b) of the Texas Tax Code requires that the Notice

contain the names of all members of the governing body, showing how each voted on

the proposal to consider the tax increase or, if one or more were absent, indicating the

absences and that the notice published in the Bay Area Observer on Sept. 7, 2017 did

not meet this requirement;
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WHEREAS, Section 26.06(b) of the Texas Tax Code requires that the Notice

contain the language stating:

“The average taxable value of a residence homestead in (name of taxing unit) last year

was $____ (average taxable value of a residence homestead in the taxing unit for the

preceding tax year, disregarding residence homestead exemptions available only to

disabled persons or persons 65 years of age or older). Based on last year's tax rate of

$____ (preceding year's adopted tax rate) per $100 of taxable value, the amount of

taxes imposed last year on the average home was $____ (tax on average taxable value

of a residence homestead in the taxing unit for the preceding tax year, disregarding

residence homestead exemptions available only to disabled persons or persons 65

years of age or older).

The average taxable value of a residence homestead in (name of taxing unit) this year is

$____ (average taxable value of a residence homestead in the taxing unit for the current

tax year, disregarding residence homestead exemptions available only to disabled

persons or persons 65 years of age or older). If the governing body adopts the effective

tax rate for this year of $____ (effective tax rate) per $100 of taxable value, the amount

of taxes imposed this year on the average home would be $____ (tax on average

taxable value of a residence homestead in the taxing unit for the current tax year,

disregarding residence homestead exemptions available only to disabled persons or

persons 65 years of age or older).

If the governing body adopts the proposed tax rate of $____ (proposed tax rate) per

$100 of taxable value, the amount of taxes imposed this year on the average home

would be $____ (tax on the average taxable value of a residence in the taxing unit for

the current year disregarding residence homestead exemptions available only to

disabled persons or persons 65 years of age or older).”

and that such language was not provided in the notice published in the Bay Area

Observer on Sept. 7, 2017;

WHEREAS, 26.06(d) of the Texas Tax Code requires that the governing body

shall at the public hearings announce the date, time, and place of the meeting at which it

will vote on the proposed tax rate, and that such announcements were not made in

accordance with 26.06(d) of the Texas Tax Code in the same form as prescribed by

sections 26.06(b) and (c) of the Texas Tax Code and that the city failed to comply with

Section 26.06(d) of the Texas Tax Code;

WHEREAS, 26.06(a) of the Texas Tax Code requires that a public hearing

required by Section 26.05 may not be held before the seventh day after the date the

notice of the public hearing is given and that the second hearing may not be held earlier

than the third day after the date of the first hearing;

WHEREAS, the city has failed to hold two public hearings in accordance with

Section 26.06(a) of the Texas Tax Code because the notice given on Sept. 7, 2017 in

the Bay Area Observer was for the first public hearing to be held on Sept. 11, 2017, and

since a first public hearing was not held after the sixth day after the date of the public

notice, a second public hearing could not have been held earlier than the third day after

the date of the first public hearing;
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WHEREAS, Section 26.065 of the Tax Code requires that a governing body to

provide supplemental notice, in addition to the notice required under Section 26.06 of the

Tax Code, in the manner provided by Section 26.065 of the Tax Code, which states that

if the taxing unit(City) owns, operates, or controls an Internet website, then the unit shall

post notice of the public hearing on the website continuously for at least seven days

immediately before the public hearing on the proposed tax rate increase and at least

seven days immediately before the date of the vote proposing the increase in the tax

rate;

WHEREAS, the city failed to comply with Section 26.065 of the Tax Code by not

publishing the required notices on its city website;

WHEREAS, on Sept. 25, 2017, the city adopted a tax rate of $0.785505/$100 by

and through Ordinance 2017-286, said tax rate being for maintenance and operation

expenditures, with zero debt service;

WHEREAS, on Sept. 25, 2017, the City’s adopted tax rate of $0.785505/$100 by

and through Ordinance 2017-286 was challenged in that the procedures leading up to

Ordinance 2017-286 failed to provide the proper notifications to citizens and the city

failed to provide two public hearings in accordance and as required by the Texas Tax

Code;

WHEREAS, section 26.05(c) of the Tax Code states that if the governing body

taxing unit does not adopt a tax rate before the date required by Subsection (b), the tax

rate for the taxing unit for that year is the lower of the effective tax rate calculated for that

tax year(2017) or the tax rate adopted by the taxing unit for the preceding tax year(2016)

and that the city has failed to properly adopt a tax rate before the date required and in

accordance with Sections 26.05, 26.06, and 26.065 of the Texas Tax Code.

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF

SHOREACRES, TEXAS:

Section 1. That the Ad Valorem property taxes for the year 2017 shall be at

the rate of $0.746323 per $100 dollars of valuation on all real and personal property

located within the Corporate Limits of the City of Shoreacres, Texas, as of January 1,

2017, subject to all exceptions and exemptions provided by the Constitution and

Statutes of the State of Texas. The rate of $0.746323 per $100 is provided for under

section 25.06(c) of the Tax Code. The city ratifies the rate of $0.746323 per $100 as the

lower rate as compared to the effective tax rate calculated for that tax year (2017) and

the tax rate adopted by the taxing unit for the preceding tax year.

Section 2. Of the total tax levied in Section 1, hereof, $0.746323 percent

shall be levied to fund the maintenance and operation expenditures of the City for the

year 2017, and zero percent is used for debt service since there is no debt.

Section 3. That all property to be assessed under or in compliance with

Section 1 hereby shall be assessed at 100% of the actual market value.
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Section 4. All ad valorem taxes levied hereby shall be due and payable on or

before January 31, 2018. All ad valorem taxes due the City and not paid on or before

January 31st following the year they were levied shall bear penalty and interest as

prescribed in the Property Tax Code of the State of Texas.

Section 5. Persons, married or unmarried, including those living alone, who

are under Federal Old Age, Survivors and Disability Insurance or its successors, or

married or unmarried persons 65 years of age or older, including those living alone, shall

be exempt from ad valorem taxes on the first $40,000 of the market value of the

residence homesteads. An eligible disables person who is 65 years of age or older may

not receive both exemptions in the same year but may choose either. Exemptions shall

be allowed for disabled veterans, as defined by Section 2, of Article VIII of the

Constitution of the State of Texas to the maximum extent as allowed thereby. All lands

designated as agricultural lands and exempted under the provisions of the Constitution

of the State of Texas shall be exempt as provided by law.

Section 6. An ad valorem tax freeze on the homesteads of disabled

individuals or individuals age 65 or older, which is governed by Section 11.261 of the

Tax Code, has been established by Ordinance and remains in effect according to the

terms set out in those regulations.

Section 7. A delinquent tax incurs a penalty of 6% of the amount of tax for

the first calendar month it is delinquent plus 1% for each additional month or portion of a

month the tax remains unpaid prior to July 1, 2018. However, a tax delinquent on July 1,

2018 incurs a total penalty of 12% of the amount of the delinquent tax without regard to

the number of months the tax has been delinquent. A delinquent tax accrues interest at

a rate of 1% for each month or portion of a month the tax remains unpaid.

Section 8. An additional penalty of 20% of the amount of taxes, penalty, and

interest due shall be charged if the collection of the same has been placed in the hands

of an attorney pursuant to the terms of Section 3307 and Section 6.30 of the Property

Tax Code.

Section 9. This ordinance and the tax levy provided herein shall become

effective upon its passage by a majority vote of council.

Section 10. If any section, paragraph, subdivision, clause, phrase, or provision

of this Ordinance shall be adjudicated, invalid, or unconstitutional, of be unenforceable,

for any reason, the same shall not affect the validity of the remainder of this Ordinance.

Section 11. Ordinance 2017-286, which passed on 25 September, 2017, is

hereby repealed in its entirety.

* * * *

That the City Council officially finds, determines, recites, and declares that a sufficient

written notice of the date, hour, place and subject of this meeting of the City Council was

posted at a place convenient to the public at the City Hall of the City for the time required

by law preceding this meeting, as required by the Open Meetings Law, Chapter 551,

Texas Government Code; and that this meeting has been open to the public as required
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by law at all times during which this ordinance and the subject matter thereof has been

discussed, considered and formally acted upon. The City Council further ratifies,

approves and confirms such written notice and the contents and posting thereof.

PASSED AND APPROVED this the XXXXXXXXX 2017.


